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ERIE COUNTY LEGISLATURE
MEETING NO. 11
June5, 2003
The Legisature was called to order by Chairman Swanick.
All Members Present.
The invocation was led by Father Pat Keleher of Newman Chapel UB Campus.
The Pledge of Allegiance was led by Mr. Schroeder.
Iltem 1 — CHAIRMAN SWANICK directed that Comm. 20E-2 (2002) remain on the table.

Item 2 — No items for reconsideration from previous meeting.

Item 3— MR. RANZENHOFER moved the approva of minutes for Meeting No. 10 of 2003.
MR. LARSON seconded.

CARRIED UNANIMOUSLY.

MISCELLANEOUS RESOLUTIONS

Iltem 4 — MR. DeBENEDETTI presented a resolution Recognizing Accomplishments of
Students from Schools #3 & #18 as Citizens of the Month. MR. HOLT seconded.

CARRIED UNANIMOUSLY.

Iltem 5— MR. RANZENHOFER presented a resolution Honoring Dick “ The Destroyer”
Beyer for his lllustrious Career in Professional Wrestling & his Induction into Pro Wrestling Hall of
Fame. MR. McCCARVILLE seconded.

CARRIED UNANIMOUSLY.

Iltem 6 — MR. SMITH presented a resolution Honoring Elverna Gidney for her Many
Contributions to Education & Improving Academic Achievement in Buffalo. MR. HOLT seconded.

CARRIED UNANIMOUSLY.

Iltem 7—MR. HOLT presented a resolution In Memory of Sallye Price. MR. SMITH
seconded.

CARRIED UNANIMOUSLY.
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[tem 8 — MR. HOLT, ET AL presented aresolution In Memory of Fallen Army G.I. David
Evans, . MR. RANZENHOFER seconded.

CARRIED UNANIMOUSLY.

ltem 9 — MR. RANZENHOFER, ET AL presented a resolution Honoring the 100"
Anniversary of NFADA. MR. LARSON seconded.

CARRIED UNANIMOUSLY.

Item 10 — MR. KUWIK presented a resolution Congratul ating Blasdell-Woodlawn Lions
Club on their Fiftieth Anniversary. MR. HOLT seconded.

CARRIED UNANIMOUSLY.

Item 11 — MR. WEINSTEIN presented a resolution Honoring Arnold and Ruth Fernandez for
Decades of Tireless Servicesto Temple Beth Zion. MR. RANZENHOFER seconded.

CARRIED UNANIMOUSLY.

LOCAL LAWS

Item 12 — CHAIRMAN SWANICK directed that Local Law No. 4 (Print #1) 2002 remain on
the table.

Item 13 — CHAIRMAN SWANICK directed that Local Law No. 4 (Print #2) 2002 remain on
the table.

Iltem 14 — CHAIRMAN SWANICK directed that Local Law No. 5 (Print #1) 2002 remain on
the table and in the FINANCE & MANAGEMENT COMMITTEE.

Item 15 - CHAIRMAN SWANICK directed that Local Law No. 7 (Print #1) 2002 remain on
the table.

Iltem 16 — MR. HOLT moved for immediate consideration of Local Law Intro No. 1 (Print
#1) 2003.

CHAIRMAN SWANICK directed that aroll cal vote be taken.
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AYES: DALE, DeBENEDETTI, DUSZA, FISHER, HOLT, KUWIK, MARINELLI,
SCHROEDER & SMITH. NOES: CHASE, CUSACK, FALKNER, LARSON, McCARVILLE,
RANZENHOFER, SWANICK & WEINSTEIN.

FAILED. (WEIGHTED VOTE: 8.415 — 8.585)

Item 17 — CHAIRMAN SWANICK directed that Local Law No. 1 (Print #2) 2003 remain on
the table and in the ECONOMIC DEVELOPMENT COMMITTEE.

Item 18 — CHAIRMAN SWANICK directed that Local Law No. 2 (Print #1) 2003 remain on
the table.

Item 19 — CHAIRMAN SWANICK directed that Local Law No. 7 (Print #1) 2003 remain on
the table and in the ECONOMIC DEVELOPMENT COMMITTEE.

Item 20 - CHAIRMAN SWANICK directed that Local Law No. 8 (Print #1) 2003 remain on
the table.

Iltem 21 — CHAIRMAN SWANICK directed that Local Law No. 9 (Print #1) 2003 remain on
the table.

Item 22 — CHAIRMAN SWANICK directed that Local Law No. 10 (Print #1) 2003 remain
on thetable.

Item 23 — CHAIRMAN SWANICK directed that Local Law No. 11 (Print #1) 2003 remain
on the table.

COMMITTEE REPORTS

Item 24 — MR. RANZENHOFER presented the following resolutionand moved for
immediate consideration. MR. LARSON seconded.

CARRIED UNANIMOUSLY.
RESOLUTION NO. 200
May 29, 2003 ECONOMIC DEVELOPMENT
COMMITTEE
REPORT NO. 7
ALL MEMBERS PRESENT.

ASAMENDED
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1 Item Page -2003 (Comm. 9E-40)

COUNTY EXECUTIVE

WHEREAS, the Department of Public Works received bids on April 24, 2003 for the
Countywide Fuel Management System, Phase |1, and

WHEREAS, the Engineer and the Department of Public Works are recommending award to
the lowest responsible bidders,

NOW, THEREFORE, BE IT,

RESOLVED, that the County Executive be authorized to enter into a contract for County-
wide Fuel Management System, Phase |1, as follows:

ELECTRICAL WORK
O’ Connell Electric Company

Base Bid: $137,800.00
MECHANICAL WORK

D.V. Brown

Base Bid: $123,818.00
Total for both contracts: $261,618.00

and be it further,

RESOLVED, that the sum of $30,000 be alocated for a construction contingency fund with
authorization for the Commissioner of Public Works to approve change orders in an amount not to
exceed the construction contingency, and be it further,

RESOLVED, that deduct change orders will result in funds being returned to the contingency
account, and be it further,

RESOLVED, that the sum of $2,000 be allocated for testing, inspection and miscellaneous
expenses with authorization for the Commissioner of Public Works to expend said funds, and be it
further,

RESOLVED, that the Comptroller’s Office be authorized to make payment from the
following:
2002 bond fund, Project 309, Fund 420 $264,000
2003 bond fund, Project 351, Fund 420 $29,618

and be it further,
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RESOLVED, that two copies of this resolution be sent to the Department of Public Works,
Office of the Commissioner; one copy to the Division of Budget Managemert & Finance; one copy
to the Office of the Comptroller; and one copy to the Department of Support Services.
(5-0)

2. [tem Page -2003 (Comm. 10E&22)

COUNTY EXECUTIVE

WHEREAS, the 2003 capital budget contains $2.4 million for Rehabilitation Work at Ralph
Wilson Stadium in accordance with the terms of the new Lease Agreement between the Buffalo Bills
and Erie County, and

WHEREAS, the Buffalo Bills have requested that the County proceed with this work which
should be completed before the regular football season begins in order not to jeopardize the
operation and safety of the Stadium, and

WHEREAS, in order to comply, DiDonato Associates, P.E., P.C. has completed some design
work for these projects and the Department of Public Works must receive bids and issue
construction contracts as soon as possible, and

WHEREAS, DiDonato Associates, P.E., P.C. has a General Architectural/Engineering
Agreement with Erie County and,

WHEREAS, DiDonato Associates, P.E., P.C. has designed and constructed various projects
at the stadium in the past,

NOW, THEREFORE, BE IT,

RESOLVED, that the Commissioner of Public Works be authorized to issue a Supplemental
Agreement to DiDonato Associates, P.E., P.C. to prepare contract documents and provide design and
inspection services for the 2003 Ralph Wilson Stadium Capital Rehabilitation Project, Project 406,
Fund 410, for afee not to exceed $250,000, including reimbursables, and be it further,

RESOLVED, that the Comptroller’s Office be authorized to make payments for al of the
above from the Stadium Renovations, Project 406, Fund 410, and be it further,

RESOLVED, that two certified copies of this resolution be sent to the Department of Public
Works, Office of the Commissioner; one copy to the Division of Budget Management and Finance;
and one copy to the Office of the Comptroller.

(5-0)

3. [tem Page -2003 (Comm. 10E-24)

COUNTY EXECUTIVE

WHEREAS, the Erie County Legidature authorized the County Executive to enter into
contracts with Watts Engineers, specializing in environmental and asbestos abatement services, and
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WHEREAS, subsequently contracts were executed for said services with Edward O. Watts,
P.E. to provide Environmental Engineering Services on a project-by-project basis, and

WHEREAS, for the past year, services have been provided which have been allocated toward
services and will soon be exhausted, and

WHEREAS, in order to assure continuation of these necessary services, the Commissioner of
Public Works is requesting an increase in the fee allocation to cover the cost of said additional
Services,

NOW, THEREFORE, BE IT,

RESOLVED, that the fee allocation be increased by $100,000 and negotiated on a project-
by-project basis, and be it further,

RESOLVED, that the Commissioner of Public Works be authorized to issue a Supplemental
Agreement to the existing contracts with the amount of the project fee being determined by the
Commissioner of Public Works, and be it further,

RESOLVED, that payment for said fees be from the 2001 Asbestos Abatement, Fund 410,
Project 198, and be it further,

RESOLVED, that two certified copies of this resolution be sent to the Department of Public
Works, Office of the Commissioner; one copy to the Division of Budget Management & Finance;
and one copy to the Office of the Comptroller.

(5-0)
4. Item Page -2003 (Comm. 10E-25)

COUNTY EXECUTIVE

WHEREAS, the Department of Public Works received bids for the Chestnut Ridge
Waterline, Phase 111, on July 5, 2001, and

WHEREAS, your Honorable Body has previously awarded a contract to the lowest
responsible bidder, Fairway Construction Co., in the amount of $381,626.12, and

WHEREAS, the rupture of an 8" park water service pipe main due to severe cold weather
caused tremendous water loss, and

WHEREAS, the Department of Parks & Recreation requested immediate repair work, and

WHEREAS, the contractor was given authorization to expedite repairs to stop water loss and
minimize damages,

NOW, THEREFORE, BE IT,
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RESOLVED, that the construction contingency fund be increased by $5,000 to a new total of
$85,000, with authorization for the Commissioner of Public Works to approve change orders, and be
it further,

RESOLVED, that deduct change orders will result in funds being returned to the contingency
account, and be it further,

RESOLVED, that the Comptroller’s Office be authorized to make payments for all of the
above from the 2001 Chestnut Ridge Water Line Installation — Phase 111, Fund 410, Project 202, in
the amount of $5,000, and be it further,

RESOLVED, that two certified copies of this resolution be sent to the Department of Public
Works, Office of the Commissioner; one copy to the Department of Parks & Recreation; one copy to

the Division of Budget Management & Finance; and one copy to the Office of the Comptroller.
(5-0)

MICHAEL H. RANZENHOFER
CHAIRMAN
MR. RANZENHOFER moved the approval of the resolution. MR. LARSON seconded.
CARRIED UNANIMOUSLY.

Item 25— MR. LARSON presented the following resolution and moved for immediate
consideration. MR. RANZENHOFER seconded.

CARRIED UNANIMOUSLY.
RESOLUTION NO. 201
May 29, 2003 FINANCE & MANAGEMENT
COMMITTEE
REPORT NO. 7
ALL MEMBERS PRESENT EXCEPT LEGISLATOR HOLT.

1 RESOLVED, that the following items are hereby received and filed.

Item Page -2002 (Comm. 3E13)
a DALE: Copy of Letter to Chairman DeBenedetti Re: Establishment of 8% Sales Tax Task
Force.

(4-0) Legidator Holt absent.

[tem Page -2002 (Intro. 3-4)
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b. DALE & SCHROEDER: AS AMENDED Establishment of a Task Force to Study Sharing
Portions of the Additional 1% of the County’s Sales Tax.
(4-0) Legidator Holt absent.

Item Page -2002 (Comm. 9E-8)
C. DALE: Copy of Letter to Chairman DeBendetti Re: Extra 1% Sales Tax.
(4-0) Legidator Holt absent.

Item Page -2002 (Intro. 14-2)

d. MARINELLI: Studying a Redistribution of the Eighth % Sales Tax for Buffalo,
Lackawanna & Tonawanda & Distribution Disparity of Towns, Villages & School Dists.
(4-0) Legidator Holt absent.

Item Page -2003 (Intro. 1-3)
e. SCHROEDER: Calling for Studying the Distribution of the 3% Sales Tax.
(4-0) Legidator Holt absent.

Item Page -2003 (Comm. 9E-69)

f. COMPTROLLER: Bond Resolution — Amending Bond Resolution Adopted 4/5/01 to
Amend Project Description.
(4-0) Legidlator Holt absent.

Item Page -2003 (Comm. 10E-10)
g COMPTROLLER: Quarterly Investment Report — 1/1/03 — 3/31/03.
(4-0) Legidator Holt absent.

2. [tem Page -2003 (Comm. 10E 39)

COUNTY EXECUTIVE

WHEREAS, the County Executive has various line items designated to fund Homeland
Security expenditures, and

WHEREAS, the County Executive' s Office has the need to purchase various Laboratory and
Technical Equipment items to be used for Homeland Security issues; and

WHEREAS, there is no Laboratory and Technical Equipment line item in the 2003 Operating
Budget for these purchases; and

WHEREAS, the County Executive's Office can reduce its Homeland Security Office
Supplies Line by the amount needed for said Laboratory and Technical Equipment,

NOW, THEREFORE, BE IT

RESOLVED, that the following transaction is hereby authorized in the FY 2003 budget of
the Office of the County Executive:
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Debit/(Credit)

Account 110-906-110-810-1100 County Executive - Homeland Security  ($5,000)
Office Supplies

Account 110-906-110-933-1100 County Executive — Homeland Security ~ $5,000
Lab & Tech Equipment

Net Change -$0-
And be it further

RESOLVED, that certified copies of this resolution be forwarded to the County Executive,
the Office of the Comptroller and the Division of Budget, Management and Finance.
(4-0) Legidlator Holt absent.

3. Item Page -2003 (Comm. 10E42)

COUNTY EXECUTIVE

WHEREAS, the Division of Budget, Management and Finance did receive arequest from
Karl D. Waker who owns property adjoining the above County owned parcel of land to purchase
this land, and

WHEREAS, this parcel was reviewed and approved for sale by the Advisory Review
Committee, and

WHEREAS, this office has received no other interests in this property as a result of the
canvass | etters sent to other adjacent property owners,

NOW, THEREFORE, BE IT RESOLVED, that the following parcel of land be sold without
public auction pursuant to Article 14, Section 14-1.0 of the Erie County Tax Act to Karl D. Walker,
4430 Newton Road, Hamburg, New Y ork 14075 for the sum of One Thousand and 00/100 Dollars
($1,000.00),

All that tract or parcel of land, situate in the Town and Village of Hamburg, County of Erie
and State of New Y ork, being part of Lot 50, Township 9, Range 7 of the Holland Land Company’s
survey and further distinguished as parts of Subdivision Lot Numbers Ninety-Eight (98) and Ninety-
Nine (99) as shown on a map entitled “ Grandview Addition” filed in the Erie County Clerk’s Office
under Cover Number 1243, described as follows:

Being the same premises conveyed to Howard A. Baltzer by deeds recorded in the Erie
County Clerk’s Officein Liber 6736 of Deeds at page 535 and Liber 6760 of Deeds at page 35
excepting therefrom, that portion conveyed by Howard A. Baltzer to Ralph J. Wittmeyer and wife by
deed recorded in Liber 6757 of Deeds at page 345 and that portion conveyed by Howard Baltzer to
Robert W. Wright and wife by deed recorded in Liber 6856 of Deeds at page 137.
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Further described on Erie County Tax Maps as Section, Block and Lot No. 196.06-6-21.
Intending to convey land acquired by Erie County as Serial No. 848 in the County In Rem Tax
Foreclosure Action No. 148.

RESOLVED, that the Erie County Executive is hereby authorized and directed to execute a
quit claim deed conveying the interest of the County of Erie in the above described properties to the
aforesaid purchaser, and be it further

RESOLVED, that certified copies of this resolution be forwarded to the Director of Budget,
Management and Finance, the Office of the County Comptroller, the County Attorney and the
Finance Office.

(4-0) Legidator Holt absent.

DALE W. LARSON
CHAIRMAN

MR. LARSON moved to separate items 1.a., 1.b. & 1.c. and moved the approva of the
balance of the report. MR. RANZENHOFER seconded.

CARRIED UNANIMOUSLY.

MR. LARSON moved that items 1.a, 1.b. & 1.c bereceived & filed. MR. RANZENHOFER
seconded.

CARRIED UNANIMOUSLY.

Item 26 — MR. LARSON presented the following resolution and moved for immediate
consideration. MS. CHASE seconded.

CARRIED UNANIMOUSLY.
RESOLUTION NO. 202
May 29, 2003 ENERGY & ENVIRONMENT
COMMITTEE
REPORT NO. 7
ALL MEMBERS PRESENT.
1 RESOLVED, that the following item is hereby received and filed.
Item Page -2003 (Comm. 10D-5)

a DEP: SEQR — ECSD No. 3 — Consolidation & Blasdell Extension.
(5-0)
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2. Item Page -2003 (Comm. 9E-48)

COUNTY EXECUTIVE

WHEREAS, the Erie County Sewer District No. 2 (ECSD No. 2) has identified the need to
retain an engineering firm to provide services required for a disinfection system upgrade at the
ECSD No. 2 Big Sister Creek Wastewater Treatment Plant (WWTP); and

WHEREAS, ECSD No. 2 and the Erie County Department of Environment and Planning,
Division of Sewerage Management have recommended the firm of Stearns & Wheler, LLC,
University Centre, 415 North French Road, Suite 100, Amherst, New Y ork 14228, to perform the
Engineering services for this project.

NOW, THEREFORE, BE IT

RESOLVED, that the engineering firm of Stearns & Wheler, LLC, be retained at a cost not-
to-exceed $360,000.00; and be it further

RESOLVED, that the County Executive be, and hereby is, authorized to execute an
Agreement with the firm of Stearns & Wheler, LLC, University Centre, 415 North French Road,
Suite 100, Amherst, New Y ork 14228, to provide the Engineering services required, subject to
approva asto form by the County Attorney’ s Office and approval as to content by the
Commissioner of the Department of Environment and Planning; and be it further

RESOLVED that the County Comptroller be authorized and directed to allocate $360,000.00
from ECSD No. 2 Sewer Capital, Fund No. 430, Project No. 533, for payment of the Engineering
services contained in the Agreement; and be it further,

RESOLVED, that the Clerk of the Legidature be directed to send two (2) certified copies of
this resolution to Charles J. Alessi, P.E., Deputy Commissioner, Department of Environment and
Planning, one (1) copy to Nancy Naples, Erie County Comptroller, and one (1) copy to Gregory
Dudek, Assistant County Attorney.

(5-0)

ASAMENDED
3. Item Page -2003 (Comm. 9E-49)
COUNTY EXECUTIVE
WHEREAS, the Erie County Legidature has secured the services of Stearns & Wheler, LLC,
to provide engineering services, and

WHEREAS, the Erie County Department of Environment and Planning, Division of
Sewerage Management has advised the Legidature that all engineering services are now complete,
and
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WHEREAS, the Erie County Department of Environment and Planning, Division of
Sewerage Management has recommended the formal close-out of the Engineering Agreement with
Stearns & Wheler, LLC dated November 5, 1998 at the final contract amount of $3,403.61.

NOW, THEREFORE, BE IT

RESOLVED, that the Engineering Agreement November 5, 1998 between the
County of Erie/Erie County Sewer District No. 2 and Stearns & Wheler, LLC be formally closed-out
in the final contract amount of $3,403.61, and be it further

RESOLVED, that the Erie County Comptroller is hereby authorized and directed to formally
close-out the Engineering Agreement between the County of Erie/Erie County Sewer District No.2
and Stearns & Wheler, LLC dated November 5, 1998, and be it further

RESOLVED, that the Clerk of Legislature be directed to send two (2) certified copies of this
resolution to Charles J. Alessi, P.E., Department of Environment and Planning, and one certified
copy each to Gregory Dudek, Assistant County Attorney and John S. Rizzo, Deputy Comptroller.
(5-0)

4. Item Page -2003 (Comm. 10E-18)

COUNTY EXECUTIVE

WHEREAS, the Erie County Department of Environment and Planning can provide
oversight and guidance regarding the devel opment of environmental reviews which comply with
both state and federal laws, rules, and regulations for the Buffalo Municipal Housing Authority
(BMHA); and

WHEREAS, because the Erie County Department of Environment and Planning has the
resources and the expertise necessary to complete these reviews when they are needed and is capable
of handling the additional responsibilities of executing these reviews for the Buffalo Municipal
Housing Authority; and

WHEREAS, the Erie County Department of Environment and Planning has agreed to
perform these duties for no fee over and above staff time and actual expenses,

NOW, THEREFORE, BE IT

RESOLVED, that the Erie County Executive is hereby authorized to enter into an agreement
for the year 2003 with the Buffalo Municipal Housing Authority for the receipt of funds, in an
amount not to exceed $25,000, for the purpose providing oversight and guidance regarding the
development of environmental reviews which comply with both state and federa laws, rules, and
regulations; and be it further

RESOL VED, these funds shall credited to Local Source Revenues (DAC 110 945620360)
for utilization by the Department of Environment and Planning for the performance of National
Environmental Protection Act (NEPA) and New Y ork State Environmental Quality Review Act
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(SEQRA) reviews which comply with both state and federal laws, rules, and regulations for the
Buffalo Municipal Housing Authority; and be it further

RESOL VED, that said agreement shall be in effect for ONE Y EAR, beginning from the date
executed by all parties hereto and will automatically renew for successive one year periods unless
and until notice in writing is served by either party hereto no less than 30 days prior to expiration of
its term or any successive renewa term; and be it further

RESOLVED, that certified copies of this resolution be forwarded to the Commissioner of
the Department of Environment and Planning, the County Comptroller, the Director of the Division
of Budget, Management, and Finance, and Sharon M. West, Executive Director of the Buffalo
Municipal Housing Authority, 300 Perry Street, Buffalo, NY 14204.

(5-0)

5. Item Page -2003 (Comm. 10E-23)

COUNTY EXECUTIVE

WHEREAS, the County has entered into two Contracts-for-Differences to ensure price
stability throughout the year for its supply of electricity, and

WHEREAS, the City of Buffalo was one participant, along with Erie County, in these
Contracts-for Differences, and

WHEREAS, the City of Buffalo has requested termination of their participation in these
agreements with the liabilities and assets becoming the responsibility of Erie County, and

WHEREAS, for the mgjority of the period of the contract to date, payments have been made
to the participants with the amount that would have been refunded to the City of Buffalo had their
participation remained being approximately $350,000 for the month of March,

NOW, THEREFORE, BEIT,

RESOLVED, that the Erie County L egidlature authorizes the Department of Public Worksto
assume responsibility of the City of Buffalo’s portion of the Contracts- for-Differences currently in
effect and escrow the funds that the City of Buffalo would have received from this contract to pay
for any potential liabilities that may occur in future months; and be it further,

RESOLVED, that any funds that remain at the end of the contract will be used to finance
energy conservation programs, and be it further,

RESOLVED, that two certified copies of this resolution be sent to the Department of Public
Works, Office of the Commissioner; one copy to the Division of Budget Management & Finance;
and one copy to the Office of the Comptroller.

(5-0)

6. Item Page -2003 (Comm. 10E-34)
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COUNTY EXECUTIVE
WHEREAS, Erie County Sewer District No. 2 recently completed the expansion of its Big
Sister Creek Treatment Plant and District Office; and

WHEREAS, the District requires the position of Laborer to assist in the ever increasing
maintenance and various janitorial tasks at the Treatment Plant facilities.

NOW, THEREFORE, BE IT

RESOLVED, the creation of the position of Laborer, Job Group 3, is hereby authorized and
approved in the 2003 Budget; and be it further

RESOLVED, that the funding for the position be taken out of 2003 Budget, Erie County
Sewer Digtrict No. 2, unexpended salaries; and be it further

RESOLVED, that the Clerk of the Legidature be authorized and directed to send certified
copies of the approved resolution to Charles J. Alessi, Deputy Commissioner, Department of
Environment and Planning, the Erie County Personnel Department and the Erie County Budget
Office.

(4-1) Legidator Dale in the negative.

7. Item Page -2003 (Comm. 10E35)

COUNTY EXECUTIVE

WHEREAS, the County recognizes the need to properly train its employees to protect their
health and well being, and to comply with applicable state and federal regulations, and

WHEREAS, Erie County’s Division of Sewerage Management has applied for funds from
the Western New York Council On Occupational Safety & Health through a New York State
Department of Labor Hazard Abatement Board training grant.

NOW, THEREFORE, BE IT

RESOLVED, that the proposed agreement between the County of Erie and the Western New
Y ork Council on Occupational Safety & Health to provide health and safety training to the Division
of Sewerage Management and Sewer District employees is hereby approved, and be it further

RESOLVED, that the County Executive be, and hereby is, authorized to execute said
agreement subject to approval as to form by the County Attorney and as to content by the
Commissioner of Environment & Planning, and be it further

RESOLVED, that the Clerk of the Legislature be authorized and directed to serd two
certified copies of thisresolution to Charles J. Alessi, P.E., Deputy Commissioner, Department of
Environment and Planning, and one certified copy each to Joseph Passafiume, Director of Budget
and Management, Nancy Naples, Erie County Comptroller, and Gregory Dudek, Assistant County
Attorney.
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(5-0)
8. Item Page -2003 (Comm. 10E-36)

COUNTY EXECUTIVE

WHEREAS, the Erie County Department of Environment and Planning has the
responsibility for coordinating the New Y ork State Agricultural District Re-certification process for
seventeen districts within Erie County; and

WHEREAS, the Department of Environment and Planning is currently coordinating the re-
certification of the following agricultural districts

1. Brant/Evans #1
2. Brant/Evans #2
3. Elma

and

WHEREAS, the primary planner responsible for coordinating the aforementioned process
retired from County service in September 2002 thereby leaving a void in expertise relative to the
agricultural district process and other rural planning services; and

WHEREAS, avariety of issues surfaced during the Brant/Evans #1 and #2 re-certification
process thereby requiring an unforeseen expenditure under the initial personal services contract,

NOW, THEREFORE, BE IT

RESOLVED, that the County Executive is hereby authorized to execute a First Amendatory
Agreement to the November 21, 2002 Rural Planning Personal Services Contract with Chester C.
Jandzinski, residing at 1650 Hall Road, EIma, New Y ork 14059; and be it further

RESOLVED, that the amended agreement shall include an authorized contract amount not
to exceed $11,400; and be it further

RESOLVED, that the requirement for requests for proposals in Section 19.08 of the Erie
County Administrative Code are hereby waived since this service is a continuation of efforts
undertaken through the original five-month contract period and it is not deemed feasible or cost
effective for the County to undertake this process; and be it further

RESOL VED, that the purpose of said agreement shall be to coordinate the re-certification of
various Erie County Agricultural Districts with the New Y ork State Department of Agriculture and
Markets, and other rural planning services as deemed appropriate by the Department of Environment
and Planning; and be it further

RESOLVED, that the source of funds shall be money available within Project 835, Account
821, Dues & Fees; and be it further



769
MEETING NO. 11
June 5, 2003 ERIE COUNTY LEGISLATURE

RESOL VED, that certified copies of this resolution shall be forwarded to the County
Comptroller, the Commissioner of the Department of Environment and Planning, the Commissioner
of Personnel, and the Director of the Division of Budget, Management, and Finance.

(5-0)

9. Item Page -2003 (Comm. 10E-41)

COUNTY EXECUTIVE

WHEREAS, a Loca Law was adopted by the Erie County Legisature in September 2002,
which was later vetoed by the Erie County Executive, and not subsequently overridden, and

WHEREAS, representatives from the lawn care industry and environmental groups have
been working together to develop a comprehensive pesticide notification program that seeks to
incorporate the best provisions of the potential programs, and

WHEREAS, the Cooperative Pesticide Notification Program, is aresult of these efforts, and

WHEREAS, under the Program, an extensive outreach program will be conducted to ersure,
to the extent possible, that every resident of Erie County who wishes to be notified of pesticide
applications will be, and

WHEREAS, under the Program, aregistration form will be made available for all Erie
County residents who wish to be notified of pesticide applications, and also will allow registrants to
express a preference for the form of notification, and

WHEREAS, when the forms are received and aregistry is established, it will be maintained
by a Registry Committee, and

WHEREAS, pesticide applicators will provide 48 hours notice of pesticide spraying to all
registrants who live within 200 feet of the homeowner’s property where spraying is taking place, and
residents whose property abuts a homeowner’ s property where granular pesticides are being applied
also will be notified, and

WHEREAS, registrants can submit comments or complaints, reported to the Registry
Committee (or another committee established to oversee the program), which then will report back
to the County on the nature of the complaint, its investigation, action taken, and whether the
complaintant was satisfied with the action taken, and

WHEREAS, an enforcement committee will be established to investigate alleged violations
of the Program, and impose written warnings and/or fines for confirmed violations, and

WHEREAS, athorough review of this pilot program will be administered after the 2003
Spring/Summer season, at which time it will be determined whether the Program should continue
and what modifications, if any, should be made,
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NOW, THEREFORE, BE IT

RESOLVED, the Cooperative Pesticide Notification Program, developed by representatives
from the lawn care industry and environmental groups is a comprehensive pesticide notification
program that is both fair and reasonable to all parties involved, and be it further

RESOLVED, that the pesticide industry has agreed to pay approximately $15,000 of the
costs for the implementation of the Program’s Outreach initiative, and be it further

RESOLVED, that the remaining expenses for the Outreach initiative, in the amount of
$18,000, be transferred as follows:

From:

Account Description Amount

110 904 303 830 1299 Regionalism & Economic ($18,000)
Development Fund

To:

Account Description Amount

110 945 620 830 Cooperative Pesticide $18,000

Notification Program
And be it further

RESOLVED, an Environmental Compliance Speciaist RPT position, JG-12, is hereby
created in the Department of Environment and Planning to coordinate the public outreach initiative,
registration, response and follow-up, and program evaluation, and be it further

RESOLVED, that funding, in the amount of $24,000, for this position during the pilot
program’s one year duration, shall be transferred as follows:

From:

Account Description Amount

110 904 303 830 1299 Regionaism & Economic ($24,000)
Development Fund

To:

Account Description Amount

110 945 620 800 E&P - Personal Services $19,200

110 945 620 805 E&P - Fringe Benefits $ 4,800
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And be it further

RESOLVED, that certified copies of this resolution be forwarded to the County Executive;
the Office of the Comptroller; the Division of Budget, Management & Finance; the Department of
Environment & Planning; and Michael Powers, Chairman of the Erie County Environmental
Management Council, c/o Phillips Lytle, One HSBC Center, Buffalo, NY 14203.

(5-0)

10. Item Page -2003 (Comm. 10E-43)

COUNTY EXECUTIVE

WHEREAS, the County and the Southtowns Sewage Treatment Agency/Erie County Sewer
Digtrict No. 3 (ECSD #3) amended the ECSD #3/Southtowns Sewage Treatment Agency Budget to
include the Village of Blasdell; and

WHEREAS, as part of the Amended Budget approved by your Honorable Body on April 13,
2003 (Comm. 7E-18) Interfund Costs in the amount of $36,750 were allocated to the Downtown
Division of Sewerage Management Budget in the ECSD No. 3/Southtowns Sewage Treatment
Agency Interfund but omitted in the Interfund Budget of the Division of Sewerage Management.

NOW, THEREFORE, BE IT
RESOLVED, that it is hereby approved that the Interfund Costs of $36,750 as approved in

the Amended Erie County Sewer District No. 3/Southtowns Sewage Treatment Agency Budget be
included and in the Downtown Division of Sewerage Management Budget as follows:

DAC Code Budget |ncrease
220 855 850 800 Persona Svcs. $36,750
220 855 850 8300 Interdept. — SD#3 Southtowns ($36,750)

and be it further

RESOLVED, that certified copies of the approved Resolution is sent to Charles J. Aless,
Deputy Commissioner, Department of Environment and Planning, the County Comptroller and the
Erie County Budget Office.

(5-0)

11. Item Page -2003 (Comm. 10E-44)
COUNTY EXECUTIVE
WHEREAS, in Communications Number 12E-20 (c), dated July 5, 2001 and
Communication Number 14E-50, |egidative authorization was received to enter into contracts with
two Performance Contracting firms, and
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WHEREAS, the funding was originally approved in the 2002 fiscal year but delays
require that we reappropriate the funding in the 2003 Budget year, and

WHEREAS, the first step in a Performance Contract is to perform a comprehensive
energy audit, and

WHEREAS, if cost effective Energy Conservation Measures are found at a facility,
and a construction contract is executed, the cost for the comprehensive energy audit isincluded in
the construction contract, and

WHEREAS, the Division of Sewerage Management has selected CM S Environ and
Siemens Building Technologies as the Performance Contractors; and

WHEREAS, if cost effective Energy Conservation Measures are found at a facility,
and a construction contract is not executed by the County, the Performance Contractors then expect
and deserve payment not-to-exceed $60,000.00 each for the comprehensive energy audit, and

WHEREAS, the New Y ork State Energy Research and Development Authority
(NYSERDA) has committed to reimbursing the Department of Environment & Planning, Division of
Sewerage Management for 50% of the comprehensive energy audit costs up to $40,000, and

WHEREAS, the Department of Environment and Planning has advised the County
Legidature that there are benefits to completing the comprehensive energy audits.

NOW, THEREFORE, BE IT

RESOLVED, that the Department of Environment & Planning, Division of Sewerage
Management was previously authorized (Ref. Comm. 14E-50) to issue supplemental agreements to
the County’ s Performance Contractors to perform comprehensive energy audits providing that a
clause is included in the contract that states that no specific payment will be made for this service
provided cost effective Energy Conservation Measures are found at afacility, and a construction
contract is executed, and be it further

RESOLVED, that should the Performance Contractors perform a comprehensive
energy audit and cost effective Energy Conservation Measures are found at a facility, and a
construction contract is not executed by the County, the cost of this comprehensive energy audit
work will be paid from Sewer District funds, $60,000.00 for each Performance Contractor, not-to-
exceed atotal of $120,000, and be it further,

RESOLVED that the Director of Budget, Management and Finance be directed to re-
allocate funds accordingly, as follows:

ECSD Nos. 1,4,& 5
Use of Fund Balance, 220 851 810 698 105 - $30,000
Contractua Services, 220 851 810 830
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ECSD No. 2
Use of Fund Balance, 220 852 820 698 105 - $30,000
Contractual Services, 220 852 820 830

ECSD No. 3/Southtowns
Use of Fund Balance, 220 853 830 698 105 - $30,000
Contractua Services, 220 853 830 830

ECSD No. 6
Use of Fund Balance, 220 854 840 698 105 - $30,000
Contractua Services, 220 854 840 830;

and be it further,

RESOLVED, that the County Executive was previously authorized (ref. Comm. 14E
50) to execute said supplemental agreements subject to approval as to form by the County Attorney
and approval as to content by the Commissioner of the Department of Environment and Planning;
and be it further

RESOLVED, that the Clerk of the Legidature be directed to send two (2) certified
copies of this resolution to Charles J. Alessi, P.E., Deputy Commissioner, Department of
Environment and Planning, and one copy to Nancy Naples, County Comptroller, Gregory Dudek,
Assistant County Attorney and Joseph Passafiume, Director of Budget and Management.

(5-0)

12. ltem Page -2003 (Comm. 10E45)
COUNTY EXECUTIVE
WHEREAS, the Erie County Legidature has secured the services of Doreld Gallo
Consultant Engineer, P.E. by Agreement dated June 15, 2001 to provide construction inspection
services on various construction projects throughout the County Sewer Districts and the Southtowns
Treatment Agency service area; and

WHEREAS, the Department of Environment and Planning, Division of Sewerage
Management, has completed the design of a number of new system improvements throughout the
County Sewer Didtricts and is in need of inspectors to supplement its staff during the construction of
these facilities, and

WHEREAS, the Department of Environment and Planning is recommending approval
of Engineering Change Order No.1 to the Donald Gallo Consultant Engineer, P.E. Agreement dated
June 15, 2001 which will extend the term of the Agreement to December 31, 2004 and increase the
contractual limit to $300,000.00(an increase of $150,000.00).

NOW, THEREFORE, BE IT
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RESOLVED, that Engineering Change Order No.1 to the Donald Gallo Consultant
Engineer, P.C. Agreement dated June 15, 2001 be approved exterding the term agreement and
increasing the contractual limit to $300,000.00 (an increase of $150,000.00), and be it further

RESOLVED, that the Deputy Commissioner of the Division of Sewerage
Management is hereby directed to execute Engineering Change Order No.1 with the firm of Donald
Gallo, Consulting Engineer, P.C., 589 Delaware Avenue, Buffalo, New Y ork 14202, to provide the
needed engineering services; and be it further

RESOLVED, that the County Comptroller be authorized to allocate $150,000.00 for
payment of the change order from the various Erie County Sewer District Capital Accounts and/or
Sewer Operating Fund Balances as determined by the Deputy Commissioner of Environment and
Planning, Division of Sewerage Management; and be it further

RESOLVED, that the following Sewer Capital Accounts and Sewer Operating
Accounts be used as needed and as determined to be necessary by the Deputy Commissioner of
Environment and Planning:

Bond

Description Account
SEWER CAPITAL ACCOUNTS:
ECSD #1 Increase & Improvement of Facilities (1994) 430-694
ECSD #2 Increase & Improvement of Facilities (1992) 430-533
ECSD #2 Increase & Improvement of Facilities (1996) 430-913
ECSD #2 Increase & Improvement of Facilities (1998) 430-147
ECSD #2 Increase & Improvement of Facilities (2002) 430-340
ECSD #2 Increase & Improvement of Facilities (2003) 430-444
ECSD #3 Increase & Improvement of Facilities (2002) 430-174
ECSD #3 Southtowns Increased |mprovements (1997) 430-915
ECSD #4 Increase & Improvement of Facilities (1993) 430-535
ECSD #4 Increase & Improvement of Facilities (1994) 430-693
ECSD #5 Increased Facilities (1987) 430-526
ECSD #5 Meadowl akes Extension 430-534
ECSD #5 Increase & Improvement of Facilities (1998) 430-798
ECSD #6 Increase & Improvement of Facilities (1991) 430-532
ECSD #6 Increase & Improvement of Facilities (1995) 430-914
ECSD #6 Increase & Improvement of Facilities (1999) 430-111
SEWER OPERATING ACCOUNTS:
ECSD #s1-4-5 220851 810 830
ECSD #2 220 852 820 830
ECSD #3/Southtowns 220 853 830 830

ECSD #6 220 854 840 830
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and be it further

RESOLVED, that a certified copy of this resolution be sent to Gregory Dudek,
Assistant County Attorney, Charles J. Alessi, P.E., Department of Environment and Planning and the
Erie County Comptroller's Office.
(5-0)

13. Item Page -2003 (Comm. 10E-46)

COUNTY EXECUTIVE

WHEREAS, the City of Buffalo has requested Erie County Sewer District No. 6 (ECSD NO.
6) to provide storm sewer conveyance capacity to the City of Buffalo’s Union Ship Canal properties;
and

WHEREAS, the City of Buffalo will provide for the construction of the storm sewer facilities
and interconnection into the existing ECSD No. 6 storm water system; and

WHEREAS, the City of Buffalo will obtain ownership of the storm water system from the point
of interconnection downstream through the point of discharge into the Union Ship Canal from ECSD
No. 6.

NOW, THEREFORE, BE IT

RESOLVED, that ano cost agreement between the County, on behalf of Erie County Sewer
District No. 6, and the City of Buffalo for the purpose of providing storm water conveyance service to
the Union Ship Canal properties, and transfer of ownership from the County to the City of Buffalo of the
storm water system from interconnection through the point of discharge, is hereby approved; and be it
further

RESOLVED, that the County Executive be, and hereby is, authorized to execute said agreement
subject to approval as to form by the County Attorney, and content by the Commissioner of the
Department of Environment and Planning; and be it further

RESOLVED, that the Clerk of the Legidature be directed to send two (2) certified copies of this
resolution to Charles J. Alessi, P.E., Deputy Commissioner, Department of Environmert and Planning,
and one (1) certified copy each to Nancy Naples, Erie County Comptroller; Gregory Dudek, Assistant
County Attorney; Joseph Passafiume, Director of Budget and Management; Peter Cammarata, ECIDA;
and Daniel Kreuz, City Engineer, City of Buffalo.

(5-0)

DALE W. LARSON
CHAIRMAN
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MR. LARSON moved to separate items #6 & #9 and moved the approval of the balance of
the report. MS. CHASE seconded.

CARRIED UNANIMOUSLY.

MR. LARSON moved the approval of item #6. MS. CHASE seconded. MR. DALE voted
in the negative.

CARRIED. (WEIGHTED VOTE: 16.112 —0.888)
MR. LARSON moved the approval of item #9. MS. CHASE seconded.
CARRIED UNANIMOUSLY.

*** See item #29 for further action on this item.

Iltem 27 — MR. McCARVILLE presented the following resolution and moved for immediate
consideration. MR. RANZNEHOFER seconded.

CARRIED UNANIMOUSLY.
RESOLUTION NO. 203

May 29, 2003 GOVERNMENT AFFAIRS
COMMITTEE
REPORT NO. 5

ALL MEMBERS PRESENT EXCEPT LEGISLATOR CUSACK.
1. RESOLVED, that the following items are hereby received and filed.

Item Page -2003 (Comm. 7E-6)
a CLERK: 2002 Annual Report.
(4-0) Legidlator Cusack absent.

Item Page -2003 (Comm. 10D-1)
b. COUNTY ATTORNEY: Transmittal of Claims.
(4-0) Legidator Cusack absent.

2. Item Page -2003 (Comm. 10E-38)

WHEREAS, Genera Municipal Law Section 104-b, subdivision 4 requires the governing
board of the County to annually review County policies and procedures with respect to procurement
of goods and services where such goods and services are not required by law to be procured pursuant
to competitive bidding, and
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WHEREAS, the County in its effort to implement recommendations of the “Operational
Study of Certain Government Functions,” prepared by Lumsden & McCormick, dated February 6,
2003, has changed certain discretionary spending limits, within the rules set forth by the Purchasing
Department and applicable laws, for departments in order to implement its Purchase Card procedure,
and

WHEREAS, it has been determined that the implementation of these procedures are within
the scope of and furtherance of specific purchase and procurement laws and rules set forth by New
York State statute, the Erie County Charter, and the Erie County Administrative Code, and

WHEREAS, the Erie County procurement policies have been previously reviewed and
found to be in compliance with the requirements of General Municipal Law Section 104-b (Comm.
2E-26) and were adopted by this Legislature on February 18, 1999.

NOW, THEREFORE, BE IT

RESOLVED, that the Erie County Legidature does hereby adopt the Erie County Purchase
Policies and Procedures under General Municipal Law 104-b as the policy of the County of Erie
pursuant to General Municipal Law Section 104-b, and be it further

RESOLVED, that certified copies of this resolution shall be forwarded to the Director of
Information and Support Services, the County Comptroller, the County Attorney, and the Director of
Purchase.

(4-0) Legidlator Cusack absent.

3. Item Page -2003 (Comm. 10E-40)

COUNTY EXECUTIVE
WHEREAS, the First Deputy County Clerk under the direction of the County Clerk assistsin
directing the work of the County Clerk's Office, including the Registrar and the Auto Bureau
Divisions, and

WHEREAS, a variable minimumof Grade 17, Step 3 is requested since it more appropriately reflects
the duties associated with the position of First Deputy County Clerk, and

WHEREAS, there will be no additional costs to the County of Erie, since the variable minimum is
within and actually below the County Clerk's 2003 budget appropriation for the First Deputy County
Clerk,

NOW, THEREFORE, BE IT

RESOLVED, that a variable minimum of Grade 17, Step 3, is hereby approved for the filling of the
position of First Deputy County Clerk, effective May 19, 2003, and be it further

RESOLVED, that source of funds for this variable minimum shall be the budget allocation for the
Personnel line of the Registrars Section of the County Clerk’s Office, and be it further
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RESOLVED, that certified copies of this resolution be sent to the County Executive, the County
Clerk, the County Comptroller, the Director of Budget, Management and Finance, and the
Commissioner of Personnel.

(4-0) Legislator Cusack absent.

ASAMENDED
4. Item Page -2003 (Intro. 10-1)
FALKNER, CHASE, SWANICK, CUSACK, WEINSTEIN, KUWIK, McCARVILLE,
SCHROEDER & DeBENEDETTI
WHEREAS, last year 31% of all new vehicles on the road were financed through leasing,
which isamajor contributing factor in strong new vehicle production levels over the last ten years,
and

WHEREAS, New Y ork, Rhode Island and Connecticut are the only states that still have
antiquated laws which alow aleasing company to be held accountable for unlimited damages if a
leased car isinvolved in an accident, and

WHEREAS, Chapter 34 of the Vehicle and Traffic Law defines the legal principle of
“vicarious liability,” which dates back to a time when common folk were still using horses and
carriages and automobiles were exclusively owned by the wealthy or livery companies, and

WHEREAS, the vicarious liability law was passed to make the wealthy owners of motor
vehicles, “...exercise some degree of care in respect to the person(s) employed by them to operate
such motor vehicles,” because the fault of the employee was the responsibility of the vehicle owner,
and

WHEREAS, in accordance with the outdated vicarious liability law auto manufacturers and
finance companies that offer leases are considered the owners of the vehicles they lease, and

WHEREAS, many of the mgjor auto manufacturers and finance companies will discontinue
their auto leasing business in New York State if the vicarious liability law is not removed from the
books, and

WHEREAS, to not amend the vicarious liability law will leave New Y ork consumers with
fewer options and higher costs in obtaining a motor vehicle, and

WHEREAS, there is a need to create a more equitable system that will properly hold drivers
accountable, compensate victims and not penalize the leasing companies

NOW, THEREFORE, BE IT

RESOLVED, that this Honorable Body is committed to common sense initiatives, which
benefit consumers and the New Y ork State economy, and
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RESOLVED, that this Honorable Body urges New Y ork State to adopt and Governor
George Pataki to sign into law S397/A1042, which will amend the Vehicle and Traffic Law to
properly hold drivers accountable, compensate victims and not penalize leasing companies, and

RESOLVED, that certified copies of this resolution be forwarded to New Y ork State
Governor George E. Pataki, New Y ork State Senate Mgjority Leader Joseph L. Bruno, New Y ork
Sate Assembly Speaker Sheldon Silver, and the Western New Y ork delegation of the New Y ork
State Legidature.

Fiscal Impact: NONE
(4-0) Legislator Cusack absent.

STEVEN P. McCARVILLE
CHAIRMAN

MR. McCARVILLE moved the approval of the resolution. MR. RANZENHOFER
seconded.

CARRIED UNANIMOUSLY.

Item 28 — MR. WEINSTEIN presented the following resolution and moved for immediate
consideration. MR. RANZENHOFER seconded.

CARRIED UNANIMOUSLY.
RESOLUTION NO. 204

May 29, 2003 HUMAN SERVICES
COMMITTEE
REPORT NO. 6

ALL MEMBERS PRESENT EXCEPT LEGISLATORS CUSACK & FISHER.
1 RESOLVED, that the following item is hereby received and filed.

Item Page -2003 (Comm. 10M-2)
a SHAW & SHAW: Copy of Memo to Legidator Holt Re: Local Law Intro. No. 9 — 2003.
(3-0) Legidators Cusack & Fisher absent.

2. Item Page -2003 (Comm. 10E-19)

COUNTY EXECUTIVE

WHEREAS, the Erie County Health Department operates an Adolescent Wellness Program
which is a free, abstinence based program provided by Women's Health Services in collaboration
with the Erie County Department of Social Services, and
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WHEREAS, it has been determined that budgetary adjustments are necessary to balance the
accounts within the program.

NOW, THEREFORE, BE IT

RESOLVED, that the Erie County Executive is hereby authorized to make the budgetary
adjustments necessary to balance the accounts within the program as follows:

ADOLESCENT WELLNESS PROGRAM
07/1/01- 06/30/02

PROJECT #554
CURRENT REVISED
SFG EXPENSES BUDGET CHANGES BUDGET
800 PERSONAL SERVICES $ 111,824 $-1,350 $ 110,474
801 OVERTIME 0 85 85
805 FRINGE BENEFITS 26,731 -2,830 23,901
810 OFFICE SUPPLIES 785 0 785
823 REPAIRS & MAINT. 221 -196 25
824 TRAVEL & MILEAGE 570 0 570
825 OUT OF AREA TRAVEL 2,200 -2,200 0
826 OTHER EXPENSES 22,401 -200 22,201
880-5100 INTER-FUND - DISS 1,999 0 1,999
883-2009 ID/DSS GRANTS -200,000 0 -200,000
932 OFFICE EQUIPMENT 359 8,941 9,300
933 LAB & TECH EQUIP 32,910 -2,250 30,660
TOTAL $ 0 $ O $ 0

ADOLESCENT WELLNESS PROGRAM
07/1/02- 06/30/03
PROJECT #719
CURRENT REVISED
SFG EXPENSES BUDGET CHANGES BUDGET

800 PERSONAL SERVICES $ 133,318 $ 8,300 $ 141,618
805 FRINGE BENEFITS 30,876 3,000 33,876
810 OFFICE SUPPLIES 600 0 600
821 DUES AND FEES 465 1,000 1,465
823 REPAIRS & MAINT. 421 0 421
824 TRAVEL & MILEAGE 3,190 0 3,190
825 OUT OF AREA TRAVEL 300 0 300
826 OTHER EXPENSES 15,583 -1,500 14,083
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880-5100 INTER-FUND - DISS 1,000 1,000 2,000
883-2009 ID/DSS GRANTS -200,000 0 -200,000
932 OFFICE EQUIPMENT 447 0 447
933 LAB & TECH EQUIP 13,800 -11,800 2,000
TOTAL $ 0 $ 0 $ 0

and be it further

RESOLVED, that certified copies of this resolution be forwarded to the Department of
Health, the Office of the Comptroller, the Division of Budget, Management and Finance, and the
Department of Law.

(3-0) Legidators Cusack & Fisher absent.

3. [tem Page -2003 (Comm. 10E20)

COUNTY EXECUTIVE

WHEREAS, the Erie County Health Department operates dental health clinics at various
locations throughout Erie County, and

WHEREAS, the Erie County Department of Health wishes to contract with dental health
professionals to provide clinical and administrative support for the operation of the denta clinics,
and

WHEREAS, the Denta Clinic Site Director will be responsible for assuring on a day-to-day
basis that their respective clinic is operating efficiently, safely, and in a cost effective manner, and
for assuring that current accepted standards for the oral care of clinic patients are maintained by the
dental personnd at their site, and

WHEREAS, funds are available in Account 821, Dues & Fees, in the Health Department’s
2003 adopted budget.

NOW, THEREFORE, BE IT

RESOLVED, that the Erie County Legidature hereby approves the acquisition by the Erie
County Department of Health of such necessary services from qualified individuals within the

bounds of the appropriations stated above for those categories as are listed in Exhibit B, incorporated

herein, and be it further

RESOLVED, inasmuch asit is impractical to follow the request for proposal (RFP)
procedure in the case of doctors, dentists and other professionals, the Erie County Legislature hereby
waives the procedure for these categories of service as provided for in Local Law No. 6, Section
19.08.

Exhibit B
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Erie County Department of Health
Contractual Service Rate for Fee-For-Service Personnel
Annual Compensation Will Be $10,000 or More

TITLE RATE

Dental Clinic Site Director
Clinical Dentistry $50.00/hour
Administrative Oversight $3,000/annually

and be it further

RESOLVED, that certified copies of this resolution be forwarded to the Department
of Health, the Office of the Comptroller, the Division of Budget, Management and Finance, the
Department of Personnel and the Department of Law.

(3-0) Legidators Cusack & Fisher absent.

4. Item Page -2003 (Comm. 10E21)

COUNTY EXECUTIVE

WHEREAS, the Erie County Legidature authorized the acceptance of a grant award from the
New York State Health Department in the amount of $950,265 on July 18, 2002, Comm. 14E-64,
and

WHEREAS, in order to enable the Health Department to comply with security requirements
of HIPAA, asrequired by the funding agency as part of this award, it is necessary to enter into a
contract not to exceed $27,400 with the IBM Corporation to conduct a risk assessment and gap
analysis of workplace network security, and

WHEREAS, in order to enable the Health Department to prepare for meeting the threat of a
bioterrorist attack, it is necessary to enter into contract with University Emergency Medical Services
(UEMS) in an amount not to exceed $25,000 for services to develop interactive training courses, in
areas such as cyanide poisoning, nerve agents, and radiological devices. These training programs
will be made available to first responders, physicians, law enforcement agencies and public health
officials throughout the region, and

WHEREAS, in order to enable the Health Department to rapidly deploy the SMART unit, it
is necessary to contract with SKYTEL in an amount not to exceed $9,000 to purchase, activate and
pay monthly charges on 20 two-way digital pagers, and

WHEREAS, the New Y ork State Department of Health, under the Public Health
Preparedness Response to Bioterrorism grant, is providing the Erie County Department of Health
with $25,000 in computer equipment which will be distributed throughout the region to WNY Public
Health Alliance to be used for disaster management, communication and mass immunization efforts
such as smallpox.

NOW, THEREFORE, BE IT
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RESOLVED, that the Erie County Executive is hereby authorized to enter into a contract
with the IBM Corporation in an amount not to exceed $27,400 to conduct a risk assessment and gap
analysis of workplace network security which must be completed by 8/30/03, and be it further

RESOLVED, that the Erie County Executive is hereby authorized to enter into a contract
with UEMS in an amount not to exceed $25,000 for services to develop interactive training courses.
Thiswill be for a period ending 8/30/04, and be it further

RESOLVED, the Erie County Executive is hereby authorized to enter into a contract with
SKYTEL in an amount not to exceed $9,000 to purchase, activate and pay monthly charges on 20
two-way digital pagers, for the period ending 8/30/04. This will enable the Health Department to
rapidly deploy the SMART unit, and be it further

RESOLVED, that Erie County is hereby authorized to accept the $25,000 worth of computer
equipment from the New Y ork State Department of Health for use by the regional bioterrorism
dliance, and be it further

RESOLVED, that the subcontracts with IBM, UEMS and SKY TEL are specia services
which must be provided immediately and continuously, and therefore the RFP procedure required
under Erie County Loca Law No. 6, Section 19.08 of the Erie County Administrative Code, is
hereby waived, and be it further

RESOLVED, that funds necessary to effectuate this contract are available in Project #744,
Public Health Preparedness Response to Bioterrorism, and be it further

RESOLVED, that certified copies of this resolution be forwarded to the Department of
Health, the Office of the Comptroller, the Division of Budget, Management and Finance, and the
Departrment of Law.

(3-0) Legidators Cusack & Fisher absent.

5. Item Page -2003 (Comm. 10E-48)

COUNTY EXECUTIVE

WHEREAS, in 2003 the Town of Cheektowaga started a project for Senior Center Additions
and Alterations,; and

WHEREAS, these additions and alterations will allow the Center to expand its space and
offer more services to the community; and

WHEREAS, it isin the best interest of the community as a whole to provide such programs
and improve these types of facilities,

NOW, THEREFORE, BEIT
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RESOL VED, that the County Executive is authorized to execute a contract in an amount not
to exceed $25,000 to assist with the additions and renovation to the Cheektowaga Senior Center; and
be it further

RESOL VED, that the source of funds for this activity shall be $25,000 from the
Regionalism/Economic Development Fund (DAC 110 9043038301299), which shall be transferred
to a new sub-account under Contractual Agencies in Department 302, Public Benefit Agencies
monitored by the Department of Environment and Planning; and be it further

RESOL VED, that the Clerk of the Legidature be directed to send certified copies of this
resolution to the Director of the Division of Budget, Management and Finance, the Commissioner of

the Department of Environment and Planning, and the County Comptroller.
(3-0) Legidators Cusack & Fisher absent.

BARRY A. WEINSTEIN, M.D.
CHAIRMAN
MR. WEINSTEIN moved the approva of the resolution. MR. RANZENHOFER seconded.

CARRIED UNANIMOUSLY.

Item 29 — MR. DALE moved to reconsider item #9 from the ENERGY & ENVIRONMENT
COMMITTEE. MR. HOLT seconded.

CHAIRMAN SWANICK directed aroll call vote to be taken.

AYES: DALE, DeBENEDETTI, DUSZA, FISHER, HOLT, KUWIK, MARINELLI,
SCHROEDER & SMITH. NOES: CHASE, CUSACK, FALKNER, LARSON, McCARVILLE,
RANZENHOFER, SWANICK, WEINSTEIN.

FAILED. (WEIGHTED VOTE: 8.415 — 8.585)

LEGISLATORS RESOLUTIONS

Item 30 — CHAIRMAN SWANICK directed that the following resolution be referred to the
FINANCE & MANAGEMENT COMMITTEE.

GRANTED.

Intro. 11-1 From LEGISLATORS SMITH, DALE, FISHER & SCHROEDER Re: EC
Legidature Appointment to the City of Buffalo Oversight & Recovery Board.
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Item 31 — MR. RANZENHOFER presented the following resolution and moved for
immediate consideration. MS. CHA SE seconded.

CARRIED UNANIMOUSLY.

RESOLUTION NO. 205 Re: Transfer of Public Benefit Funds.
(Intro. 11-2)

A RESOLUTION SUBMITTED BY LEGISLATORS
SWANICK, RANZENHOFER, CHASE, CUSACK, FALKNER, McCARVILLE,
WEINSTEIN, DUSZA, FISHER, KUWIK & MARINELLI

WHEREAS, the Legidature set aside funds in the 2003 Erie County Budget for use by
worthy community organizations and governmental agencies, and

WHEREAS, the organizations cited in this resolution have successfully met the standards
and qualifications to receive public benefit funds from the County of Erie and have completed the
application process with a contract approved by the County Attorney, and

WHEREAS, the Legidature must now pass a resolution to effect the transfer of funds,

NOW, THEREFORE, BE IT

RESOLVED, that the Erie County Legidature does hereby approve the transfer of $272,200
from the Legidlature — Contractual fund (110905100830) to Fund 110, Project 921, Department 301

Agency Payments & Grants — Public Benefit Services (110921301830) for payment to the following
agencies.

NAME LINE AMOUNT  SPONSOR
Allied Sportsmen of WNY 830/ $5,000 FALKNER
Amherst Task Force 830/1516 $2,000 CUSACK
Amherst Task Force 830/1516 $2,000 RANZENHOFER
Amherst Task Force 830/1516 $2,000 WEINSTEIN
Amherst Y outh Foundation 830/1454 $2,500 CUSACK

Big Tree Volunteer Fire Company 830/0801 $2,000 KUWIK
Blossom Garden School 830/1508 $3,000 MCCARVILLE
Boys & Girls Club of East Aurora 830/0673 $4,000 MCCARVILLE
Boys & Girls Club of Orchard Park 830/0674 $4,000 MCCARVILLE
Buffalo Olmsted Parks Conservancy 830/ $37,500 FISHER
Buffalo Olmsted Parks Conservancy 830/ $37,500 MARINELLI
Buffalo Philharmonic Chorus 830/0401 $1,000 FISHER

City of Tonawanda Community

Development Agency 830/1152 $6,000 SWANICK
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Colden Fire Company 830/1253 $3,000 MCCARVILLE
Callins Fire Company 830/0789 $3,000 MCCARVILLE
East Aurora Elementary PTO -

Playground Fundraising Committee 830/ $10,000 MCCARVILLE
Eden Fire Department NO. 1 830/1315 $3,000 CHASE
Firemen's Memorial Exhibit Center of

WNY, Inc. 830/ $5,000 FALKNER
Frontier Central School

(Pinehurst Community Playground) 830/ $1,500 CHASE

Gay & Leshian Youth Services of WNY  830/1146 $1,500 FISHER
Gowanda Fire Company 830/1450 $3,000 MCCARVILLE
Hamburg Township VFW Post 1419 830/ $5,000 CHASE

Hawk Creek Wildlife Center Inc. 830/1613 $3,000 MCCARVILLE
Kids Voting WNY 830/0900 $15,000 MAJORITY

L ackawanna Food Pantry 830/1042 $1,500 KUWIK

Lake Shore Little League 830/0794 $3,500 KUWIK

Mark Twain Museum 830/1537 $1,000 FISHER

Meals on Wheels of Buffalo & Erie

County 830/0141 $2,500 FISHER
Niagara Frontier Radio Reading Service  830/0343 $15,000 MAJORITY
North Collins Central School 830/ $2,500 CHASE
Orchard Park Chamber of Commerce 830/ $5,000 MCCARVILLE
Orchard Park Police DARE 830/1418 $500 MCCARVILLE
Orchard Park Senior Center 830/1208 $3,000 MCCARVILLE
Polish Community Center (Dulski Center) 830/0917 $2,000 KUWIK

Town Boys & Girls Club

(Boys & Girls Club of Northtowns) 830/1495 $10,000 SWANICK
Town of Cheektowaga 830/0311 $1,200 CUSACK
Town of Tonawanda (Sr. Van) 830/0306 $15,000 CUSACK
Town of Tonawanda (Sr. Van) 830/0306 $15,000 SWANICK
Union Occupational Health Center 830/0970 $25,000 DUSZA

West Falls Fire Co. 830/0787 $3,000 MCCARVILLE
West Seneca Historical Society 830/ $5,000 FALKNER
TOTAL $272,200

And be it further

RESOL VED, that the Erie County Executive is hereby authorized to enter into contract with
the agency cited, and be it further
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RESOLVED, that the Clerk of the Legidature and the Director of the Division of Budget,
Management & Finance are hereby authorized to complete any paperwork necessary to effectuate
this transfer of funds, and be it further

RESOL VED, that certified copies of this resolution be sent to County Executive Joel A.
Giambra; County Comptroller Nancy A. Naples; Budget Director Joseph Passafiume; Kelly A. Wahl
— First Administrative Assistant Erie County Legidature; and Assistant County Attorney Greg
Dudek.

Fiscal Impact: Appropriation of 2003 budgeted funds

MR. RANZENHOFER moved to amend the resolution. MS. CHA SE seconded.

CARRIED UNANIMOUSLY.

DELETE theFirst RESOLVED Clausein itsentirety and REPL ACE with:

RESOL VED, that the Erie County Legidature does hereby approve the transfer of $291,200
from the Legidature — Contractual fund (110905100830) to Fund 110, Project 921, Department 301

Agency Payments & Grants — Public Benefit Services (110921301830) for payment to the following
agencies:

NAME LINE AMOUNT SPONSOR
Allied Sportsmen of WNY 830/ $5,000 FALKNER
African Cultura Center of Buffalo 830/0380 $19,000 SMITH
Amherst Task Force 830/1516 $2,000 CUSACK
RANZENHOF
Amherst Task Force 830/1516 $2,000 ER
Amherst Task Force 830/1516 $2,000 WEINSTEIN
Amherst Y outh Foundation 830/1454 $2,500 CUSACK
Big Tree Volunteer Fire Company 830/0801 $2,000 KUWIK
Blossom Garden School 830/1508 $3,000 MCCARVILLE
Boys & Girls Club of East Aurora 830/0673 $4,000 MCCARVILLE
Boys & Girls Club of Orchard Park 830/0674 $4,000 MCCARVILLE
Buffalo Olmsted Parks Conservancy 830/ $37,500 FISHER
Buffalo Olmsted Parks Conservancy 830/ $37,500 MARINELLI
Buffalo Philharmonic Chorus 830/0401 $1,000 FISHER
City of Tonawanda Community
Development Agency 830/1152 $6,000 SWANICK
Colden Fire Company 830/1253 $3,000 MCCARVILLE
Coallins Fire Company 830/0789 $3,000 MCCARVILLE
East Aurora Elementary PTO - 830/ $10,000 MCCARVILLE
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Playground Fundraising Committee

Eden Fire Department NO. 1 830/1315 $3,000 CHASE
Firemen's Memorial Exhibit Center of

WNY, Inc. 830/ $5,000 FALKNER
Frontier Central School

(Pinehurst Community Playground) 830/ $1,500 CHASE

Gay & Leshian Youth Services of WNY  830/1146 $1,500 FISHER
Gowanda Fire Company 830/1450 $3,000 MCCARVILLE
Hamburg Township VFW Post 1419 830/ $5,000 CHASE

Hawk Creek Wildlife Certer Inc. 830/1613 $3,000 MCCARVILLE
Kids Voting WNY 830/0900 $15,000 MAJORITY

L ackawanna Food Pantry 830/1042 $1,500 KUWIK

Lake Shore Little League 830/0794 $3,500 KUWIK

Mark Twain Museum 830/1537 $1,000 FISHER

Meals on Wheels of Buffalo & Erie

County 830/0141 $2,500 FISHER
Niagara Frontier Radio Reading Service  830/0343 $15,000 MAJORITY
North Collins Central School 830/ $2,500 CHASE
Orchard Park Chamber of Commerce 830/ $5,000 MCCARVILLE
Orchard Park Police DARE 830/1418 $500 MCCARVILLE
Orchard Park Senior Center 830/1208 $3,000 MCCARVILLE
Polish Community Center (Dulski Center) 830/0917 $2,000 KUWIK

Town Boys & Girls Club

(Boys & Girls Club of Northtowns) 830/1495 $10,000 SWANICK
Town of Cheektowaga 830/0311 $1,200 CUSACK
Town of Tonawanda (Sr. Van) 830/0306 $15,000 CUSACK
Town of Tonawanda (Sr. Van) 830/0306 $15,000 SWANICK
Union Occupationa Health Center 830/0970 $25,000 DUSZA

West Falls Fire Co. 830/0787 $3,000 MCCARVILLE
West Seneca Historical Society 830/ $5,000 FALKNER
TOTAL $291,200

MR. RANZENHOFER moved the approval of the resolution as amended. MS. CHASE
seconded.

CARRIED UNANIMOUSLY.

Item 32 — MR. KUWIK presented the following resolution and moved for immediate
consideration. MR. HOLT seconded.

CARRIED UNANIMOUSLY.
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RESOLUTION NO. 206 Re: Buffalo Skyway (NY S Route 5) Painting &
Restoration. (Intro. 11-3)

A RESOLUTION SUBMITTED BY
LEGISLATOR KUWIK

WHEREAS, the Buffalo Skyway, New Y ork State Route 5, is a mgjor thoroughfare
providing direct access to the City of Buffalo from the southern suburbs for commuters, and

WHEREAS, the Skyway directs vehicular traffic 110 feet over the Buffalo River and City
Ship Canal, and

WHEREAS, the Skyway, due to its height, location, and condition, is considered by many to
be an eyesore and a major impediment to the waterfront and inner and outer harbor economic
development projects, and is no longer necessary due to the absence of lake freighters entering the
City Ship Canal, and

WHEREAS, New Y ork State Assemblyman Brian Higgins has called for a study and
examination of the options for the development of the harbor area, focusing on the potential
elimination of the Skyway and its replacement with an alternative corridor, such as a tunnel, and

WHEREAS, Assemblyman Higgins has been joined by Buffalo Mayor Anthony Masiello
and Assemblyman Richard Smith in a discussion of the long-range use of the waterfront and the
potential devolution of Route 5 into a parkway starting at the foot of the Skyway, thus contributing
to the revitalization of the waterfront and better and easier access for the public to the Lake and
harbor, and

WHEREAS, the demolition and removal of the Skyway will openup 100 acres of prime
waterfront land for development and public uses, including parks and beaches, and

WHEREAS, there is significant public and governmental support for the elimination of the
Skyway, and

WHEREAS, the New Y ork State Department of Transportation (NY SDOT) has announced
that it will commence with a 16-month long painting and restoration of the Buffalo Skyway, New
York State Route 5, and

WHEREAS, that painting project will cost $11.4 million, and
WHEREAS, in 1999 and 2000, a $5.7 million project to clean and repaint the Skyway,

awarded to a Poughkeepsie, NY firm, was halted midway when the firm experienced financial
distress and closed and the bonding company guaranteeing the project entered receivership, and
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WHEREAS, in 1985, asimilar effort to clean and paint the Skyway resulted in some 2,500
cars and boats parked near or underneath the bridge being damaged with grit or paint, leading to
hundreds of thousands of dollarsin damage and reflecting the cost and difficulty associated with
maintaining the bridge, and

WHEREAS, in the near future, the Skyway will require expensive and extensive
rehabilitation costs, including painting, a comprehensive deck replacement, sub-structural repairs,
and other work totaling as much as $100 million, and regular maintenance costs that make the
structure prohibitively expensive, and

WHEREAS, the Buffalo Police Department, over a recent three-year period, responded to
1,269 police and emergency calls on the Skyway, 167 of which resulted in persona injury or death,
and

WHEREAS, in times of inclement weather, the Buffalo Police Department is forced to
dedicate six patrol cars and numerous police officers to barricade and close the Skyway, costing
thousands of dollars per year, and

NOW THEREFORE BE IT

RESOLVED, that the Erie County L egislature supports and encourages the award of local
transportation and other public sector contracts, where possible, to local construction firms and
companies that employ significant numbers of local union employees, and be it further

RESOLVED, that the Erie County Legislature calls on NY SDOT to reexamine repainting the
Skyway in these difficult fiscal times at a cost of $11.4 million when the structure may be
demolished and replaced within the next few years, and be it further

RESOLVED, that the Erie County Legislature callson NY SDOT to initiate a much more
limited repainting and restoration of the Skyway that ensures public safety and guarantees the
integrity and stability of the bridge, while limiting costs while areview can be undertaken to study
the potential for atunnel or other alternatives, and be it further

RESOLVED, that the Erie County Legidature expresses its support to Assemblyman Brian
Higgins and the local state delegation in their efforts to replace the Skyway, and be it further

RESOLVED, that the Erie County Legidature calls on the State of New Y ork to provide
funding to conduct a comprehensive study of alternatives to the Skyway, including the costs of those
aternatives, and be it further

RESOLVED, that the Erie County Legislature calls on the local federal delegation to work
together to develop federal funds to assist in the replacement of the Skyway in the context of the
development of the waterfront and harbor, and be it further
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RESOLVED, that certified copies of this resolution be transmitted to Joseph H. Boardman,
Commissioner of NY SDOT, Alan E. Taylor, Acting Regional Director of NY SDOT, Robert E.
O’ Connor, Regiona Construction Manager of NY SDOT, Assemblymen Brian Higgins and Richard
Smith, Senator William Stachowski, Erie County Executive Joel Giambra, Buffalo Mayor Anthony
Masiello, and members of the local federal delegation.

Fiscal Impact: Highly significant for the development of the Buffalo waterfront.
MR. RANZENHOFER moved to amend the resolution. MR. KUWIK seconded.
CARRIED UNANIMOUSLY.
DEL ETE thefirst RESOLVED clause and REPL ACE with the following:
RESOLVED, that the Erie County Legisature supports and encourages the award of local
transportation and other public sector contracts, where possible, to local construction firms and
companies that employ significant numbers of local employees, and be it further
MR. KUWIK moved the approv